hibdited. 


Ralph Leſter, Appellant. Henry Foxcroft and Iſaac Foxcroft 
Infants, by Francis Nicholſon, Eſq; x Reſpondents. 


their Guardian, and others, 


The RESPONDEN T's Caſe. 


Noe erg the Eldelt $01, Saac Foxcroft Eſq; Deceaſed, late Father of the ſaid Henry and T/aac Foxcroft, being ſeiſed in Fee of part, 
A greater and Poſſeſſed for a long Term of Years of other part of Weldhouſe, and Premiſes thereto belonging, Scituate 
Eſtate. and Being, 19 the Pariſh of St. Gs in the Fields, in the County of Mzadleſex ; by his Will, Dated as in the 
 Avguit 3 1695. Margent, deviſed the ſame, both real and Leaſhold, to Jae his Second Son (then and yet a Minor) and his 
Heirs. And thereby appointed Francis Nicholſon Elq; his Guardian, with power to ſet and lett, and receive the 
Rents during ſuch Minority, but to be Accountable to the ſaid I/aac at his full Age of Twenty One Years. 
— 1698 Mr, Fox- Afterwards on the 15th of September then next following, the ſaid Mr. Foxcroft, the Father, Dyed ; and in 
ate (died. Hillary. Term next after his Death, the Appellant Exhibited his Bill in Chancery againſt theſe Reſpondents ; and 
Hill. Term 1658. Bill Ex- Eli cabeth Foxcroft, Eldeſt Daughter and Executrix of the Teſtator, and Reſiduary Legatee, Thereby ſetting forth, 
and pretending that the Teſtator in his Life Time (v4iz.)in or about the Month of March, 1694. had made with him 
In March 1694: ihe zzret- a Parole Agreement for pulling down ſome part of the Houſes then ſtanding upon the ſaid Premiſes, and for Buildin 
me, prefentet do de Fourteen or more new Houſes in place thereof, which he had done accordingly, and near Finiſhed the ſame, as he 
pretended, at his own charge; and wherein he had Expended, as he allo pretended, about 2000 l. of his own 
proper Money; and a further confiderable Sum which he borrowed (upon his Bonds or Notes) of the Teſtater, who 
by the ſaid Agreement, as the ſaid Appellant by his ſaid Bill pretended, was to make the Appellant a Leaſe of the 
From Michaelmas 1695.the ſame from Micha:/mas, 1695. for 99 Years, at a Pepper Corn Rent for the ficlt Year, and 150 J. per Annum after- 
r wards, during the Reſidue of the ſaid Term. And thereby alſo further ſuggeſted, that ſoon after the making ſuch 
Will, the ſaid Teſtator gave ſome Directions for the drawing and preparing ſuch Leaſe ; and that a Leaſe was 
drawn accordingly, but that the Teſtator was prevented from Exgcuting the ſame by the Reſpondents, as he 
thereby pretended, or by ſome other means. And therefore prayed the lame Agreement for ſucl; Leaſe might 
oblige the Devilce ; and that he and his Guardian might be compelled to tulfil and Execute the ſame. 

To which Allegations the Reſpondents anſwered, That they knew not that the Appellant was any ways con- 
cerned in the pulling doawa and rebuilding of the Premiſes, o-herwiſe than as Agent or Servant for the leftaor ; 
ar whoſe proper Charge and Expence the ſame was done. Nor that any agreement for ſich pretended Leaſe of 
the Premiſes was ever made by the Teſtator to the Appellant, for the Reaſons following. 

Firſt, For that the Appcllant was greatly indebted to the Teſtator, before any Building was begun, and in ſuch 
Condition, that the Teſtator knew no other way to obtain his Debt, but by Imploying him in work; and it was 
very improbable the Teltator ſhould Lend him a further Conſiderable Sum tor the chictelt profit of the Appellant, 
npon ſuch a fleader ſecurity of the Teſtator's own Eſtate, and ſhould grant him ſo long a Term of Years at ſo 
mean a Rent reſerved, when the Sum disburſed was ſo very conſiderable, amounting to near 10003 “. 

Secondly, The Teltator being of perfect Underſtanding at the time of making his Will, it was not likely 
(if any ſuch Agreement had been made) but that he would have taken ſome Notice thereof in his ſaid Will, 
{o lately made before his Death. | | 

Thirdly, It cannot be reaſonably imagined (if ſuch Agreement had been made, as is pretended ) that the 
Appellant would have neglected the requiring a performance thereof for near three years and a half, after ſuch 
prerended making of the lame; and uatill ſo near an approach of the Teſtators Death, and in the time of 
his Sicknels, as no otherwiſe appears. f 

Note, 3 of the Appellants Fourthly, Nothing of ſuch pretended Agreement being in Writing, and ſigned by either of the Parties 
Witneſſes. v. Lady Jane"; concerned therein, The Statute made ſor preventing Frauds and Perjuries hath ſufficiently provided, ſo as 
ce Appellants Pretences (if true) can no wayes affect the Premiſes in queſtion, as thele Reſpondents are 


Legatees by the Teſtators adviſed, and do humbly COncelve. 
Will, whoſe Evidence tends | 
toenlarge the Perſonal Eſtate 

for their own advantage, as 

this pretended Agreement, if 

Executed, greatly will; and 

therefore their Teſtimony is 

leſs to be credited- 


> — _— the ns All which Matters, together with the Appellants Proofs, coming under Conſideration, at the hearing of 
Interelt ot t. 


is the Reſiduary Legaree and this Cauſe, before the Right Honourable the Lord Keeper of the great Seal of England, the Sixth 
is in favour of the Appellant Day of March laſt ; his Lordſhip Ordered, that the Appellants Bill ſhould ſtand diſmiſſed ; from which 
2 — — decretal Order, the Appellant hath Appealed to your Lordſhips. 
the Perſonal Eſtate of t he | | 
| Teftator, | | ; And the Reſpondents humbly hope this Appeal will be diſmiſſed with exemplary Coſts. 


John Clapham. 


